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S.B. No. 758: RELATING TO MARIJUANA 
 

Chair: Sen. Clarence K. Nishihara, Vice Chair:  Sen. J. Kalani English and 
Members of the Committee: 
 
The Office of the Public Defender supports S.B. 758.  This bill seeks to 
amend HRS section 706-622.5 by increasing the amount of marijuana from 
three grams to one ounce that a person can possess to qualify for 
expungement procedures from a prior conviction, or to be adjudged guilty of 
a violation instead of a petty misdemeanor.  This bill recognizes the current 
attitude of the community towards marijuana based upon modern experience 
and science.  This bill will not endanger our community or the public safety. 
This bill, as well as, the current language of HRS section 706-622.5 does not 
endorse or encourage the use of marijuana, but seeks to remove the label of 
“criminal” from the simple possession of a small amount of marijuana.   
 
Furthermore, this bill will allow for offices like the OPD and others involved 
in the criminal justice system to utilize precious resources for matters our 
community deems more serious and worthy of greater attention. 
 
Thank you for the opportunity to comment on S.B. 758 
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WRITTEN TESTIMONY ONLY 

 
 
Bill No. and Title:  Senate Bill No. 758 – Relating to Marijuana  
 
Purpose:  Increases from 3 grams to 1 ounce: (1) the minimum amount of marijuana that a 
defendant must possess to be charged with a petty misdemeanor; and (2) the maximum amount 
of marijuana that a defendant convicted of possessing marijuana could have possessed without 
being disqualified from the subsequent expungement of the record of that conviction. 
 
Judiciary’s Position:   
  

The Judiciary takes NO POSITION on this measure, providing the following comments. 
 
The Judiciary would like to request a technical amendment to this measure to replace the 

term “expungement” with  “seal.”  This terminology better conforms to the Judiciary process.  
Sealing a court record ensures that all information regarding the defendant’s case is not viewable 
to the public, but remains as part of the internal court record.  In addition, sealing a court record 
– rather than deleting it completely -- promotes transparency because the request to seal the 
record and the processing of such a request are documented and can be reviewed internally if 
necessary. 

 
Thank you for the opportunity to testify on this measure. 
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WRITTEN TESTIMONY OF 
THE DEPARTMENT OF THE ATTORNEY GENERAL 
THIRTY-FIRST LEGISLATURE, 2021                                       
 
 

ON THE FOLLOWING MEASURE: 
S.B. NO. 758,     RELATING TO MARIJUANA. 
 
BEFORE THE: 
                                               
SENATE COMMITTEE ON PUBLIC SAFETY, INTERGOVERNMENTAL, AND 
MILITARY AFFAIRS                                
 
DATE: Tuesday, February 16, 2021   TIME:  1:00 p.m. 

LOCATION: State Capitol, Via Videoconference       

TESTIFIER(S): WRITTEN TESTIMONY ONLY.  
           (For more information, contact Michelle M.L. Puu,  
            Deputy Attorney General, at 586-1160)                                     
  
 
Chair Nishihara and Members of the Committee: 

The Department of the Attorney General (Department) submits testimony in 

opposition to this bill based on the Attorney General's role as the Chief Law 

Enforcement Officer for the State of Hawaii. 

 The purposes of this bill are to (1) require the expungement of convictions for the 

possession of up to one ounce of marijuana and (2) decriminalize the possession of up 

to one ounce of marijuana.  As the bill does not impact the limited use of marijuana for 

medical purposes, this testimony does not address or pertain to that issue.   

Essentially, this bill seeks to decriminalize the possession of marijuana.  Studies 

show that the average weight of a single use quantity of marijuana ranges from 0.43 

grams to 0.66 grams.  One ounce of marijuana equals 28.3495 grams.   

 The Department opposes this measure because the possession of marijuana 

remains illegal under federal law as a Schedule I controlled substance under the 

Controlled Substances Act, 21 U.S.C. §§ 801-904.  Although this bill could legalize 

conduct prohibited under state law, federal laws regarding the nonmedical use of 

marijuana continue to apply to the conduct of persons in the state. 
 
 Importantly, the United States Department of Justice (DOJ) issued a 

memorandum withdrawing earlier directives and instructed prosecutors to enforce 

federal laws related to marijuana activities (Sessions Memo dated January 4, 2018).  
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Although the Blumenauer amendment to the continuing resolution extending the 

appropriations act restricts funding for federal law enforcement actions by the DOJ, this 

limitation applies only to the medical use of cannabis.  The Blumenauer amendment first 

became law in 2014, was renewed for the sixth time on December 27, 2020 and 

accordingly will remain in effect through September 30, 2021.    

 Unless and until the federal government changes its laws regarding marijuana, 

the State should not enact laws that create conflict and confusion. 
 
 We respectfully request that this measure be held. 

 



       DAVID Y. IGE 
          GOVERNOR 
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February 16, 2021 

1:00 P.M. 
State Capitol, Teleconference 

. 
S.B. 758 

RELATING TO MARIJUANA 
 

Senate Committee on Public Safety, Intergovernmental, and Military Affairs 
 
The Department of Transportation (DOT) opposes S.B. 758, which increases from 3 
grams to 1 ounce the minimum amount of marijuana that a person must possess to be 
charged with a petty misdemeanor and the maximum amount of marijuana that a 
defendant convicted of possessing marijuana could have possessed without being 
disqualified from the subsequent expungement of the record of that conviction. 
 
DOT’s top priority is keeping Hawaii’s roadway users safe and reducing the number of 
serious injuries and fatalities on our roads.  We have concerns that increasing the 
amount a person must possess to be charged with a petty misdemeanor could result in 
increases in impaired driving-related injuries and fatalities on our roadways. 
 
Cannabis can impair a driver’s cognitive function, affecting a driver’s time/space 
perception, reaction time, ability to concentrate, etc.  Contrary to popular belief, 
marijuana does not make someone a better, more careful driver.  According to the 
“Drug Recognition Expert (DRE) Examination Characteristics of Cannabis Impairment” 
study published in the July 2016 Accident Analysis & Prevention Journal, an evaluation 
of 302 toxicologically-confirmed cannabis-only DRE cases saw that in 72.3 percent of 
cases, one or more moving violations were listed as reasons for the traffic stop.  
Speeding was the number one violation (27.7 percent), followed by weaving (19.0 
percent).  Similarly, in a two-year study of THC in drivers in Orange County, California, 
published in the August 2016 Journal of Forensic Science, the top five moving violations 
were speeding (24 percent), unable to maintain lane position (23.2 percent), ran red 
light or stop sign (13.0 percent), unsafe lane change (8.7 percent) and involved in a 
collision (8.3 percent). 
 
In Hawaii, a local study on motor vehicle crash fatalities and undercompensated care 
associated with legalization on medical marijuana finds that “THC positivity among 
driver fatalities increased since legalization, with a threefold increase from 1993-2000 to 
2001-2015.  THC positivity among all injured patients tested at our highest level trauma 
center increased from 11% before to 20% after legalization.  From 2011 to 2015, THC 
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positive patients were significantly less likely to wear a seatbelt or helmet (33% vs 
56%).”  The study was published in the Journal of Trauma and Acute Care Surgery in 
May 2018. 
 
In passing any legislation to decriminalize marijuana, Hawaii should closely observe the 
impacts decriminalization and legalization has had in other states.  “According to an 
October 2018 report from the Insurance Institute for Highway Safety (IIHS), an 
examination of police-reported crashes of all severities showed that “the legalization of 
retail sales in Colorado, Washington and Oregon was associated with a 5.2% higher 
rate of police-reported crashes compared with neighboring states that did not legalize 
retail sales.”  Furthermore, the Colorado Department of Transportation and the National 
Highway Traffic Safety Administration reported that the rate of traffic fatalities involving 
drivers who tested positive for marijuana in Colorado rose from 55 in 2013 to 138 
people killed in 2017, and over one-fifth of all traffic fatalities in 2017 included a driver 
testing positive for marijuana. 
 
If this bill were to pass, a percentage of sales or taxes should be allocated towards 
resources and services to ensure public safety, including DRE-related trainings for law 
enforcement; establishment and maintenance of a state forensic toxicology testing 
laboratory; public education; substance misuse treatment services; etc. 
 
DOT is primarily concerned about improving highway safety and protecting the lives of 
our community members and visitors.  DOT coordinates specialized training and 
certifies law enforcement officers to recognize impairment in drivers under the influence 
of drugs through its DRE program to combat this issue. 
 
Thank you for the opportunity to provide testimony.  
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REFERENCE

February 16, 2021

The Honorable Clarence K. Nishihara, Chair
and Members

Committee on Public Safety,
Intergovernmental, and Military Affairs

State Senate
Hawaii State Capitol
415 South Beretania Street
Honolulu, Hawaii 96813

Dear Chair Nishihara and Members:

SUBJECT: Senate Bill No. 758, Relating to Marijuana

I am Major Phillip Johnson of the NarcoticsNice Division of the Honolulu Police
Department (HPD), City and County of Honolulu.

The HPD opposes Senate Bill No. 758, Relating to Marijuana.

This bill, in part, seeks to de facto legalize marijuana by removing from the Hawaii
Revised Statutes existing criminal prohibitions and penalties related to marijuana.

The passage of this bill would create an increased availability of marijuana, making it
more accessible, especially to juveniles. The HPD is concerned that increasing the availability
of marijuana in the state will have a negative impact on public safety. Some areas of concern
include the likelihood of an increased number of impaired drivers and the diversion of the
product.

The HPD urges you to oppose Senate Bill No. 758, Relating to Marijuana, and thanks
you for the opportunity to testify.

APPROVED" Sincerely

I ,~Z,4Y%/,4,/\
usan Ballard Phi lip Johnson, Major

Chief of Police NarcoticsNice Division

Sm/ing and Prvrcctiqg Wit/1/ilo/in
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COUNTY OF MAUI

WAILUKU, HAWAII 96193

YOUR REFERENCE

February 12. 2021

Senator Clarence Nishihara, Chair
Senator J. Kalani English, Vice Chair
Hawaii State Capitol
415 South Beretanja Street, Room 205
Honolulu, Hawaii 96813

Re: Senate Bill N0. 758 — Relating to Marijuana

Dear Chair Nishihara:

The Maui Police Department OPPOSES Senate Bill No. 758-Relating to Marijuana

This Bill proposes “Upon motion from a person convicted for the possession ofmarijuana under
section 712-1249 arising from a set of facts and circumstances that resulted in no other criminal
charge, the court shall grant an expungement order pertaining to the conviction for the offense;
provided that the amount of marijuana for which the person was convicted of possessing was [3
gfaffifil amuse or less-"
Under HRS 712-1249, Promoting a Detrimental Drug in the Third Degree, a person who
intentionally or knowingly possessed 3 grams or less, was convicted of a petty misdemeanor. By
moving the conviction up to one ounce or less of marijuana, this overlaps HRS 712-1248,
Promoting a Detrimental Dmg in the Second Degree. This Bill is intended to render the value of
HRS 712-1249 useless. Although there are medical marijuana laws in the State of Hawaii, it is
still illegal to possess it if the person is not a medical marijuana patient. We do not want marijuana
being viewed by the general public as a “slap on the wrist.” There are severe consequences and
health issues when consuming marijuana and therefore is classified as a “detrimental drug” by the
State of Hawaii.

This bill also proposes “SECTION 2. Section 712-1249, Hawaii Revised Statutes, is amended by
amending subsection (2) to read as follows: "(2) Promoting a detrimental drug in the third degree
is a petty misdemeanor; provided that possession of [3—grams] one ounce or less ofmarijuana is a
violation, punishable by a fine of $130."
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Senator Clarence Nishihara
February 12, 2021
Page 2

One net ounce of marijuana is 28.35 grams. One ounce of marijuana can effectively be used to
make 40-50 marijuana “joints.” This is not simple possession. You do not carry around one ounce
of marijuana for daily use. Law enforcement is not targeting medical marijuana users. We are
going after people who illegally possess or distribute drugs in the State of Hawaii. Marijuana,
which is still illegal (unless prescribed) should be treated as such and not minimized in the justice
system.

Therefore, the Maui Police Department strongly OPPOSES Senate Bill No. 758.

Sincerely, f

TIVOLI S. FAAUMU
Chief of Police





 

 
Thank you very much for the opportunity to testify. 
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SB-758 
Submitted on: 2/12/2021 10:18:43 AM 
Testimony for PSM on 2/16/2021 1:00:00 PM 

Submitted By Organization Testifier 
Position 

Present at 
Hearing 

Mike Golojuch, Sr. Individual Support No 
 
 
Comments:  

Please pass SB758 

 



SB-758 
Submitted on: 2/14/2021 2:23:04 PM 
Testimony for PSM on 2/16/2021 1:00:00 PM 

Submitted By Organization Testifier 
Position 

Present at 
Hearing 

Wendy Gibson-Viviani Individual Support No 
 
 
Comments:  

TO: COMMITTEE ON PUBLIC SAFETY, INTERGOVERNMENTAL, AND MILITARY 
AFFAIRS 

FROM: Wendy Gibson-Viviani RN 

RE: SB758  (In Support) 

Hearing: Tuesday, February 16, 2021 at 1:00 pm (Videoconference) 

  

Aloha, Senator Clarence K. Nishihara, Chair, Senator J. Kalani English, Vice Chair and 
Honorable Members of the Committee 

Please support SB758 to increase the amount of marijuana that is decriminalized from 3 
grams to 1 ounce.  I believe doing so will stop making criminals out of a larger number 
of adult users. I hope that the expungement of criminal records is included also. 

Thank you,  

Wendy Gibson-Viviani RN/BSN 

Kailua 

 





SB-758 
Submitted on: 2/14/2021 9:07:45 PM 
Testimony for PSM on 2/16/2021 1:00:00 PM 

Submitted By Organization Testifier 
Position 

Present at 
Hearing 

Eileen McKee Individual Support No 
 
 
Comments:  

I support SB758. 

Mahalo for considering my testimony. 

Eileen McKee 

Kihei, HI 
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